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615 TESTING ACCOMMODATIONS, MODIFICATIONS, AND EXEMPTIONS FOR IEPS, 

SECTION 504 PLANS, AND LEP STUDENTS 
 
I. PURPOSE 
 

The purpose of the policy is to provide adequate opportunity for students identified as having 
individualized education program (IEP), Rehabilitation Act of 1973, § 504  accommodation 

plan (504 plan), or English Learner (EL) needs to participate in statewide assessment systems 
designed to hold schools accountable for the academic performance of all students. 

 
II. GENERAL STATEMENT OF POLICY 

 
A. Minnesota Test of Academic Skills (MTAS) 

 

1. The school district will utilize the existing annual review of IEPs or 504  plans 
to review, on a case-by-case basis, and determine how a student with a 
disability will participate in statewide testing. 

 
2. Participation decisions will be made separately for mathematics, reading, and 

science.  The assessment options are the Minnesota Comprehensive 
Assessment (MCA) and the MTAS. 

 
3. Eligibility Requirements 

 
a. The following requirements must be met for a student with a 

significant cognitive disability to be eligible for the MTAS: 
 

(1) The IEP team must consider the student’s ability to access the 
MCA, with or without accommodations; 

 
(2) The IEP must review the student’s instructional program to 

ensure that the student is receiving instruction linked to the 
general education curriculum to the extent appropriate.  If 
instruction is not linked to the general education curriculum, 

the IEP team must review the student’s goals and determine 
how access to the general curriculum will be provided; 

 
(3) The IEP team determined the student’s cognitive functioning to 

be significantly below age expectations.  The team also 
determined that the student’s disability has a significant 
impact on his or her ability to function in multiple 

environments, including home, school, and community; 

 
(4) The IEP team determined that the student needs explicit and 

intensive instruction and/or extensive supports in multiple 
settings to acquire, maintain, and generalize academic and life 
skills in order to actively participate in school, work, home, 

and community environments; 
 

(5) The IEP team must document, in the IEP, reasons the MCA is 
or is not an appropriate measure of the student’s academic 
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progress and how the student would participate in statewide 
testing. 

 
b. MTAS participation decisions must not be made on the following 

factors: 
 

(1) Student’s disability category; 
 

(2) Placement; 
 

(3) Participation in a separate, specialized curriculum; 
 

(4) An expectation that the student will receive a low score on the 
MCA; 

 
(5) Language, social, cultural, or economic differences; 

 
(6) Concern for accountability calculations. 

 

B. Alternate ACCESS for ELs 
 

1. The school district will utilize the existing annual review of IEPs or 504  plans 
to review, on a case-by-case basis, and determine how an identified EL 
student with a disability will participate in statewide testing. 

 
2. Eligibility Requirements 

 
a. The student must be identified as EL in MARSS in order to take an 

English language proficiency assessment. 
 

b. The student must have a significant cognitive disability.  If the student 
has been identified as eligible to take the MTAS in mathematics, 

reading, or science, the student meets this criterion.  
 

c. For students in grades that the MTAS is not administered:  
 

(1) the student must have cognitive functioning significantly below 
age level; 

 

(2) the student’s disability must have a significant impact on his or 
her ability to function in multiple environments, including 
home, school, and community; and 

 
(3) the student needs explicit and intensive instruction and/or 

extensive supports in multiple settings to acquire, maintain, 
and generalize academic and life skills in order to actively  

participate in school, work, home, and community 

environments. 
 

d. The IEP team must consider the student’s ability to access the 
ACCESS, with or without accommodations. 

 

e. The IEP team must document, in the IEP, reasons the MCA is or is not 
an appropriate English language proficiency assessment for the 
student. 
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3. Alternate ACCESS participation decisions must not be made on the following 
factors: 

 
a. Student’s disability category; 

 
b. Participation in a separate, specialized curriculum; 

 
c. Current level of English language proficiency; 

 
d. The expectation that the student will receive a low score on the 

ACCESS for ELs; 
 

e. Language, social, cultural, or economic differences; 
 

f. Concern for accountability calculations. 
 

C. EL Students New to the United States 
 

EL students new to the United States will take all assessments, including all academic 

assessments (math, reading, and science), as well as the English Language Proficiency 
Assessment (ACCESS). 

 
III. DEFINITION OF TERMS 
 

See the current “Procedures Manual for the Minnesota Assessments” which is produced by the 
Minnesota Department of Education and available through minnesotapearsonaccessnext.com. 

 
IV. GRANTING AND DOCUMENTING ACCOMMODATIONS, MODIFICATIONS, OR 

EXEMPTIONS FOR TESTING 
 

See Chapter 5 of the current “Procedures Manual for the Minnesota Assessments” and 2017-
18 Guidelines for Administration of Accommodations and Linguistic Supports 

(http://minnesota.pearsonaccessnext.com/resources/resources-
training/manuals/GuidelinesforAccommandLS_2018.pdf). 
 

V. RECORDS 
 

All test accommodations, modifications, or exemptions shall be reported to the school district 
test administrator.  The school district test administrator shall be responsible for keeping a list 

of all such test accommodations, modifications, and exemptions for school district audit 
purposes.  Testing results will be documented and reported. 

 
 
Legal References: Minn. Stat. § 120B.11 (School District Process) 

Minn. Stat. § 120B.30 (Statewide Testing and Reporting System) 
Minn. Stat. § 125A.08(a)(1) (Individualized Education Programs) 

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for Language 

Arts) 
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for 
Mathematics) 
Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the Arts) 
Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science) 

Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required Assessment for 
Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22) 
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social 
Studies) 
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Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical 
Education) 
Eligibility Requirements for the Minnesota Test of Academic Skills (MTAS), 
https://education.mn.gov/mdeprod/groups/educ/documents/hidde 
ncontent/mdaw/mda2/~edisp/006087.pdf 
Alternate ACCESS for ELLs Participation Guidelines, 

https://education.mn.gov/mdeprod/groups/educ/documents/hiddencontent/m
daw/mdq5/~edisp/049763.pdf 

 
Cross References: MSBA/MASA Model Policy 104 (School District Mission Statement) 

MSBA/MASA Model Policy 601 (School District Curriculum and Instruction 
Goals) 

MSBA/MASA Model Policy 613 (Graduation Requirements) 
MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure) 
MSBA/MASA Model Policy 616 (School District System Accountability) 
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Notice of Rights & Procedural Safeguards for Disabled Students and their Parents  

Under §504 of the Rehabilitation Act of 1973 

 

The Rehabilitation Act of 1973, commonly known in the schools as “Section 504,” is a federal law passed by the 

United States Congress with the purpose of prohibiting discrimination against persons with disabilities who may 

participate in, or receive benefits from, programs receiving federal financial assistance. In the public schools 

specifically, §504 applies to ensure that eligible students with disabilities are provided with educational benefits and 

opportunities equal to those provided to non-disabled students. 

 

Under §504, a student is considered to be an individual with a disability if he or she suffers from a physical or mental 

impairment that substantially limits one or more major life activities. Section 504 also protects students with a record 

of an impairment, or who are regarded as having an impairment from discrimination on the basis of disability. Students 

can be considered an individual with a disability, and can receive services under §504, including regular or special 

education and related aids and services, even if they do not qualify for, or receive, special education services under 

the IDEA. 

 

The purpose of this Notice is to inform parents and students of the rights granted them under §504. The federal 

regulations that implement §504 are found at Title 34, Part 104 of the Code of Federal Regulations (CFR) and entitle 

eligible student and their parents, to the following rights: 

 

1. You have a right to be informed about your rights under §504. [34 CFR 104.32] The School District must provide 

you with written notice of your rights under §504 (this document represents written notice of rights as required under 

§504). If you need further explanation or clarification of any of the rights described in this Notice, contact appropriate 

staff persons at the District’s §504 Office and they will assist you in understanding your rights. 

 

2. Under §504, your child has the right to an appropriate education designed to meet his or her educational needs as 

adequately as the needs of non-disabled students are met. [34 CFR 104.33]. You have the right to refuse consent for 

services at any time. 

 

3. Your child has the right to free educational services, with the exception of certain costs normally also paid by the 

parents of non-disabled students. Insurance companies and other similar third parties are not relieved of any existing 

obligation to provide or pay for services to a student that becomes eligible for services under §504. [34 CFR 104.33]. 

 

4.  To the maximum extent appropriate, your child has the right to be educated with children who are not disabled. 

Your child will be placed and educated in regular classes, unless the District demonstrates that his or her educational 

needs cannot be adequately met in the regular classroom, even with the use of supplementary aids and services. [34 

CFR 104.34]. 

 

5.  Your child has the right to services, facilities, and activities comparable to those provided to non-disabled students. 

[34 CFR 104.34]. 

 

6.  The School District must undertake an evaluation of your child prior to determining his or her appropriate 

educational placement or program of services under §504, and also before every subsequent significant change in 

placement. [34 CFR 104.35]. You have the right to refuse consent for initial evaluation. 

 

7.  If formal assessment instruments are used as part of an evaluation, procedures used to administer assessments and 

other instruments must comply with the requirements of §504 regarding test validity, proper method of administration, 

and appropriate test selection. [34 CFR104.35]. The District will appropriately consider information from a variety of 

sources in making its determinations, including, for example: aptitude and achievement tests, teacher 

recommendations, reports of physical condition, social and cultural background, adaptive behavior, health records, 

report cards, progress notes, parent observations, statewide assessment scores, and mitigating measures, among others. 

[34 CFR 104.35]. 
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         Section 504 Notice of Parent Rights & Procedural Safeguards 

          
 

8.  Placement decisions regarding your child must be made by a group of persons (a §504 committee) knowledgeable 

about your child, the meaning of the evaluation data, possible placement options, and the requirement that to the 

maximum extent appropriate, disabled children should be educated with non-disabled children. [34 CFR 104.35]. 

 

9.  If your child is eligible under §504, he or she has a right to periodic reevaluations. A reevaluation must take place 

at least every three years. [34 CFR 104.35]. 

 

10. You have the right to be notified by the District prior to any action regarding the identification, evaluation, or 

placement of your child. [34 CFR 104.36] 

 

11. You have the right to examine relevant documents and records regarding your child (generally documents relating 

to identification, evaluation, and placement of your child under §504). [34 CFR 104.36]. 

 

12. You have the right to an impartial due process hearing if you wish to contest any action of the District with regard 

to your child’s identification, evaluation, or placement under §504. [34 CFR 104.36]. You have the right to participate 

personally at the hearing, and to be represented by an attorney, if you wish to hire one. 

 

13. If you wish to contest an action taken by the §504 Committee by means of an impartial due process hearing, you 

must submit a Notice of Appeal or a Request for Hearing to the District's §504 Coordinator at the address below. In 

North Dakota, you must submit the required notice or request in writing within one year of the action or omission 

giving rise to your complaint. Failure to make a timely request will result in the loss of your opportunity to pursue a 

due process hearing on that action or omission.  

 

A date will be set for the hearing and an impartial hearing officer will be appointed. You will then be notified in 

writing of the hearing date, time, and place. 

 

Allison Frikke, MACCRAY Elementary Section 504 Coordinator 

Laura Bristle, MACCRAY High School Section 504 Coordinator 

MACCRAY Schools, 711 Wolverine Drive, Clara City, MN 56222 

320-847-2154 

14. If you disagree with the decision of the hearing officer, you have a right to seek a review of the decision by making 

a written request to the District’s Section 504 Coordinator, and/or you may seek relief in state or federal court as 

allowed by law.   

 

15. You also have a right to present a grievance or complaint through the District’s local grievance process. The 

District will investigate the situation, take into account the nature of the complaint and all necessary factors, and 

respond appropriately to you within a reasonable time.  Parents may contact the District’s Section 504 Coordinator 

for more information about the District’s grievance process. 

 

16. You also have a right to file a complaint with the Office for Civil Rights (OCR) of the Department of Education. 

The address of the OCR Regional Office that covers this school district is: 

 

Director, Office for Civil Rights, Chicago Office 

US Dept of Education 

Citigroup Center 

John C. Kluczynski Federal Building 

230 S. Dearborn Street, 37th Floor 

Chicago, IL 60604 


